Political Partiesand Indian Democr acy

| deem it a great honour to deliver the Narla Memorid Lecture to this august
audience. | have never had the privilege of knowing late Si V R Nala
persondly. Born &fter he attained fame as a writer, journdist and editor, to me he
was a grest and digant figure of enormous influence and outstanding ability.
When | read collections of his editorids for the first time | marveed a ther
lucidity, forthrightness, passion, and a times poetry. | paticulaly remember the
joyous editorid written in 1969 when man landed on the moon. It was only in the
latter haf of the seventies that | began reading Narla's works. His literary pieces,
his scholarship, his rationd goproach to life, his dinicd andyss of contemporary
events, his breath-taking gragp of hisory in al its mgedic sweeps, his deep
underganding of human civilizetion, and above dl, his innate humanity made a
profound and lasting impact on me. His essay on ‘poverty of intelectudism in
India was an exhilarding and simulating journey for readers like me. Narla had
the rare indght and courage to state unequivocdly that our recognition of Rga
Rammohan Roy in preference to Hemri Vivian Derozio as the symbol of
renaissance and Mahatma Gandhi instead of Manavendra Nath Roy as the torch
bearer of naiond druggle were two clasic examples of povety of
intddlectudism in our modern higory. Only a great philosopher with exceptiond
breadth of vison and command of facts would have the courage to resort to such
heresy, and yet be respected for his wisdom and scholarship, instead of being
condemned as a maverick. His essay on the myth of the divide between the so-
cdled eagern mydicism and spiritudism, and the western materidisn was a
classc. He madhdled the facts of higory with extraordinary dexterity and
uncommon acumen; and in the process demolished many prevaent myths about
our past and present. Almost done among the great journdists of India, he
defied orthodoxy and embraced reason with fierce determination and strength of
conviction. His espousd of causes which were unpopular in the heat of
contemporary events, and yet are remarkably just and fair in the cold light of logic
and the hindgght of history is a greet tribute to Narla's ability to see far ahead of



others. Even as| never had the opportunity to meet the great man, | admired
him during his life time and now, as one of the gresiest scholars and thinkers of
the Telugu people, and agreat journdist of this century in India

2. By a curious coincidence, years ago | was asked by Justice Avula Sambasiva Rao
to succeed him as the Charman of Dravidian Philosophicd Research Inditute,
whose only invauable assst was the Narla Library. | must admit that ny brief
dint as charman was quite undistinguished, and | can honedly clam that | served
the cause of the inditution more by leaving it. Months later | decided to resgn
that pogtion in order to help the Library. This seemingly paradoxicd decison
had to be taken to enable me to lobby with the government to write off the
arrears due to Hyderabad Urban Development Authority towards unpaid rent and
reccue this invaduable collection of books from the dupidity of government
bureaucrats. In a tragic imitation of the Third Reich, the officids actudly had the
temerity to throw out the books in the Narla Library as arrears could not be pad
for want of income. Happily, the government saw reason and promptly waived
dl areas  Eventudly the library was transferred to this Ambedkar Open
Universty. | do hope tha the students, scholars and general public appreciate

this unique treasure of knowledge and make full use of it.

Importance of parties

3. | have chosen “Political Parties and Indian Democracy” as the topic of this lecture
with some deliberation. Much has been, and is being, sad in our country in
recent years about eectorad reforms, federalism, corruption, judicid delays, and
the need for looking for dternaives or improvements to ensure stable and honest
governments.  All these issues of our governance deserve close attention and need

to be pursued with great vigour and clarity to safeguard our republic.

However, in dl this debate, the role of political parties is rardly discussed, and
their importance is little understood. Whoever said palitics is the last refuge of a



scoundrel  has done immense damage to mankind. Only an ignoramus or a
misanthrope can make a thoughtless remark of that kind, and view dl politica
activity with contempt. The pgorative use the word ‘politics is subjected to in
our country is a sad commentary on the frudration of many ordinary citizens at
the dae of public afars. True politics, however, is about promotion of
happiness and maximizing public good. Accepting the notion that only crooks
and scoundrds are fit for politics is nothing but condemning oursdves to
pepeud misule injudice and misary. In any sane society, palitics should be
the preserve of the brightest, finest and most humane citizens  Only then can the
future of our children be secure. The attempt to keep polite society and decent
edements out of datecraft by this false notion that politics is dirty is but one
tdling illudration of the povety of intdlectudism prevdent in India Such a
half-baked notion digtorts al public discourse, and promotes a culture of whining
and groaning and complaining about governance in India, without doing the least
bit to make things better. As a result of this flaved underganding of public
affars, high decibd levels, mindless competitive populism, and ultra short-term
gans in the power game dominate our governance process. Most sane and
rationd eements are drowned in the flood of irrationd verbiage, fase image
making, endless digtortion of facts, and ceasdess myth-making. The medium has
become the message, and the redity is buried in an avdanche of what is
projected to be the gospd of truth for the flegting moment. As Mark Twain put it
succinctly, “often a hen that only lad an egg cackles as if she has lad an
asteroid”.

Politicd parties are the arbiters of palitics and the nation’s fate in a true sense.
They exercise enormous influence on public discourses  They drown dl other
voices literdly by the noise levels they generate. They occupy endless newspaper
goace and radio and televison time. They have a direct impact on public policy
affecting millions of lives. Ther espousd of causes and as is seen  more often,
their oppostion to policies afects dmogt dl date actions. Ther agitations on

red or contrived issues paralyse al economic and socid life. We only have to



witness a ‘Ragta Roko” or a “Bandh’ or a ‘Hartd’ organized by this party or that
to understand the power of a handful of persons, often armed with sticks, stones
and chains, once they have a party banner in front of them and a dogan on their
lips. Yet the politicd parties in India are least understood, little-studied and

obscure.

5. Whatever be the origins of various political parties, in the ultimaie andyss al
parties are ingruments to acquire power, control the state apparatus and govern.
There may be many organizations espousng causes, contributing to public
discourse, or promoting public avareness. But the essentid difference between
al such organizations and a politicd party is the aisence of desre and effort to
acquire power. Organizations other than  politicd paties may seek, and
sometimes acquire, influence, but only parties seek, compete for, and acquire
power over date apparatus and control over public funds, government
bureaucracy and legidaive mechaniam. Palitics in mogt countries in therefore
insgparable  from political parties.  Even in many authoritarian societies, there are
often drong and influentid politicd parties dbet dae-sponsored, State-
patronised ones with limited or no competition. Only Middle-East sultanates and
unabashed dictatorships banning dl parties and politica activity are free from the
influence of political paties. Paties ae, however, paticulaly integrd to

democratic ingtitutions and practices.

Marginal role of independents

6. It is unimagingble to think of a liberd democratic society without influentia
political parties. There is no genuine democracy in which parties do not play a
dominant and decisive role in both elections and governance. The well-meaning
but somewhat naive attempts of idedists to promote partyless democracy have
floundered in dl countries, induding in India The heroic efforts and advocacy of
Lok Nayak Jaygprakash Narayan for partyless democracy are a telling illustration
of such an idedidtic vison of a democratic society based on free will of individud
citizens without the intermediation of political paties. However, such undloyed
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idedism could not withgdand the power of organized politicad parties, and
ultimatdly failed to teke off. Many scholars bdieve that gpat from competitive
eections, the exigence of a whole series of intermediate  indtitutions in society
epousng paticular politicad vaues is citicd for the survivd of a liberd
democracy. In practice, it is well recognized that eectora political action outsde
politicd parties is dmog adways doomed to falure. This agpplies equdly to
countries like the United Kingdom with drong and wedl-organized politica
paties and to naions like the United States with very loosdly organized politica
parties with enormous accent on individua liberty. Even in the US, an occasond
independent like Ross Perot may dgnificantly influence public attitudes on certain
crucid issues for a time, but cannot redigticaly hope to capture the levers of

power.

In India, the number of independents elected to Lok Sabha from 1952 to date
shows their margind and declining role in our political process over time. While
20(in 1962) to 42(in 1957) independent Members were elected to Lok Sabha
between 1952 and 1967, their numbers dwindled to 1(1991) to 14(1971) after
that. Even more remarkably, while 60% of al independent candidates lost their
deposits in 1957, 99.7% of them lost the depodits in 1996. That means, only 0.3%
of the independent candidates have obtained more that 1/6 of the votes polled in
their respective condituencies. The few, who manage to gather a sgnificant vote
share, and occasonally get elected, are most often party rebels who are denied
tickets, but are supported by a sizegble faction or caste group in the congtituency.

Independents Elected to Lok Sabha
No. of seats  No. of Independents Percentage of Independents
Filled Elected Who Lost  Deposit
489 38 66.6
494 42 60.1

494 20 79
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520 35 86.2

518 14 94

542 9 97.2
529 9 98.9
542 5 99.7
529 12 98.9
534 1 99.5
542 9 99.7
542 6 ---

Even in Staes, where Assambly Condituencies are much smdler and loca
factors play a much more prominent role in éections, the role of independents has
been limited, and is declining over the years. The data for Andhra Pradesh
Legidative Assembly shows that 1967 saw as many as 68 independents eected.
However, snce 1978, the independents are getting eected in much smadler
numbers ranging from 9(1985) to 17(1983). It is wel known that dmost dways
the independent candidates elected to the Assembly are party rebels denied party
ticket. Eventudly most independents find themsdves in a mgor paty. Rardy did
an independent member mange to get redected agan as an independent
candidate. This shows the power and dominance and control of politica parties
in eectord poalitics and competition for eective public office.

I ndependents elected to Andhra Pradesh
L egidlative Assembly

No. of Seats No. of Independents elected
300 51
287 68
287 57



1978

1983

1989

1994

294 15
294 17
294 15
294 13

Democr atic ingtitutions and practices

10.

At this point, it will be useful to outline the democratic indtitutions and practices
as commonly understood in contemporary liberal democratic world.  Myron
Weiner haslisted four such indtitutions and practices asfollows:

1. Government leaders are chosen in competitive eectionsin which there are
oppodgition palitical parties.

2. Political parties— including opponents of government, have the right to openly
seek public support. They have access to press, freedom of assembly,
freedom of speech and freedom from arbitrary arrest.

3. Governments defeated in el ections step down; losers are not punished by
winners, defeated leaders are not punished unlessin the act of governance
they have broken the law; their punishment is based on due process.

4. Elected governments are not figureheads, they exercise power and make
policies and are accountable to the electors — not to the military, the

monarchy, the bureaucracy or an oligarchy.

Judged by these yaddicks many countries while having eections, fal to
quaify a vaying periods of time as true liberd democracies (Alan Ware).
Zambia and Argentina had for sometime competitive dections for public office,
but gave unlimited power to dected leaders. In Argentina for some time there was
dso limited dectord competition with magor politica forces banned. In
gpatheild South Africa and white-dominated Rhodesia, while there were regular



dections, large sections of people were forcibly prevented from participating in
them. In fact, even in the southern dates of the United States, the blacks, while
legaly permitted to vote, were in practice denied the franchise until the Civil
Rights Movement of the 1960s. In countries like Mexico for decades, and in
Pekigan and Bangladesh often, there was theoriticad dection competition, but
massive dae rigging was practised.  In Turkey, Pekisan, Bangladesh, and
Philippines  periods of eectord competition ae interspersed  with
authoritarianiam. In Algeria and Burma there was dectora competition but the
winning parties were prevented from assuring office, and are in fact persecuted.
In countries like Iraq some parties exist, with  no dectord compstition. Erswhile
Soviet  Union, and most of the Eastern European Countries until their adoption of
democracy about a decade ago, had authoritarian communist regimes in which
only one paty could control government. China continues to be under an
authoritarian, one-party rule. Severd South East Adan countries too have
witnessed limited edectord competition  or outright  authoritarianism for
decades.

Standards of democracy in India

11.

Happily for us India has consgently uphdd democraic inditutions and
practices. Except for the dak period of the artificidly induced ‘internd
emergency’ declared in June ‘75 and concluded with the defeat of Congress Party

in March ’77, we never wavered in our fath in, and dlegiance to, democratic
inditutions and practices in the politicd arena During  that infamous emergency
period there was patid authoritarianism; our civil liberties were suspended,
oppogition was jaled, and the life of legidatures was prolonged beyond the term
of 5 years for which they were dected. However, it must be sad in favour of
Mrs Gandhi, the architect of that emergency, tha she did voluntarily cdl for
eections, though after the expiry of the naiurd term of Parliament, and lifted the
curbs on mogt freedoms. The eections in 1977 were by and large free and fair,



12.

13.

and the trandfer of power from the defeated ruling Congress Party to the newly
elected Janata Party was peaceful and orderly.

However, when judged by more exacting dsandards of democracy, Indian polity
is flawed in many respects, and political parties have a lot to blame for these
falings There are five key ingredients of democrétic polity vizz freedom, sdf-
governance, empowerment of citizens rule of lav and sdf-correcting inditutions
of date. Let us briefly examine the peformance of Indian paolity in the light of
these slandards.  Freedom, in an dementary sensg, is the right of an individud to
do as he or she pleases, as long as his actions do not impinge on the freedom of
others.  While the Condtitution and law have guaranteed these freedoms in a far
meesure to citizens, in redity freedom is undermined by the unchecked power of
parties to pardyse society a will, to gppropriate resources, and to black-mail or
bully citizens and groups. Parties stop treffic, arbitrarily take over properties,
vehicles etc, and resort to violence. These fallings of parties, combined with the
inditutiond madadies induding inaccessble school education and primary hedth
cae, delayed judtice, unaccountable police, unchecked crime, secrecy in
government and inefficient public services have severdly eroded our freedoms

despite congtitutiona guarantees.

Sdf-governance is the right of citizens to govern themsdlves directly or indirectly.
Representative democracy means that the eected legidators and governments
should be fully accountable to citizens. However, autocraic politicad parties,
flawed dectord process, limited and often unhappy choice of candidates between

Tweedledom and Tweedledee, uninformed public discourse, crimindization  of
polities, margindization of citizens and over-centrdization have dl reduced our
sdf-governance to a mockery.  Empowerment is the ability of citizens to
influence the course of events on a sudained bass and to make meaningful
decisons on maiters of governance having impact on their own lives. In effect,
people dways continue to remain sovereigns. However, rampant corruption,

hodility to public participation in governance, centrdization and secrecy, red



14.

tape, and a culture of touts and middlemen with the backing of powerful party
organizations have denied people any meaningful degree of empowerment.

Rule of law is the concept of people being governed by law, and dl citizens,
irrespective of gtation and rank, being subject to the same laws to the same extent.
However, centradized and autocratic politicd party functioning, flawed dectord
sysem, highly opague and secretive functioning, ubiquitous petronage system,
VIP culture in every public sarvice, gross falure of public order, primacy of
politicd agents, influence-peddlers, touts and rabble rousers in government
decison making at the cost of nonpartisan citizens, and the tardy and inefficient
jusice sysem make rule of law virtudly nonexisent in our society. Sdf-
correcting mechanisms give inditutions of sate and polity the capecity to learn
from past experience and to condantly improve themsdlves in order to serve the
people better. Our incapacity to desgn and operate the inditutional correctives
on the one hand, and the moribund party Structure incapable of attracting the best
eements of society on the other hand, have made sure that the decline of the
Indian date is progressve and contributed to near-collapse of our governance
structure.

Partiesin modern state

15.

As can be seen from aless-than-happy glimpse of themalaise aflicting our

polity, the sckness of politicd parties has a lot to do with our governance crisis,
and the near-collgpse of the Indian state. To be fair to Indian politica parties,

they are not dissmilar to parties elsewhere as far as their basc pursuit of power
is concerned. As Max Weber printed out, “modern forms of party organization
are the children of democracy, of mass franchise, of the necessty to woo and to
organize the masses, and devdop the utmost unity of direction”” Though it is
difficult to believe, paties are expected to uphold certain principles and valuesin
public life.  Though mogt of our mangream politicd paties have long snce

forssken dl cams to principled action, ther origins ae often founded in

10



principle.  Parties are dso meant to draw the masses into political  activity and
perform the function of politicd socidization. The American presdentid dection
campaign and the nationd conventions of mgor paties, for indance, seem more
like canivas for politicd socidization and nation-building, rather than campaign
events in the eection of public officids. Paties dso bring together disparate
groups of people and a vaiety of interests and peform the function of
aggregation of groups and interests. However, Indian politica parties are more
like ‘dectord mechanisms, conforming to Schumpeter's description as a group
whose members propose to act in concert in the compstitive struggle for political
power. As Anthony Downs described, most members join parties “soldly in order
to atan the income, prestige and power which come from being in office They
treat policies purdly as a means to atainment of their private ends, which they can
reach only by being dected.” In this mercantile approach to politics and parties,
paty labds are merdy incidentd, and there is little to diginguish mogt of the
maingdream parties. A few parties indeed have been exceptions to this norm, and
have dseadfastly stood for ther principles and gods. However, increasingly the
lure of pdf, privilege, and patronage is too strong to resst even for some
communigts, as witnessed in - States like Bihar, and the Bharatiya Janata party, as
witnessad increasingly in many States, most notably in Uttar Pradesh.

Declining member ship

16.

Political parties have been declining in ther importance and sway over the masses
throughout the western world. An andyss of membership of political parties as
a proportion of tota eectorate in 11 western European democracies shows that in
generd the membership declined  dgnificantly in the three decades between
1960s and 1980s. There is no religble data for the United States, since parties
there are very loosdy organized without any forma membership. But even in
the U.S, the decline of the Democratic Paty machines in Chicago (Mayor
Daley), Pittsburg and severd southern States shows that the power of parties is on

11



the wane. This is accompanied by increasing democratization of parties and the

political and electora process.

Proportion of the €ectorate who are party members
(As a percentage and by country)

Country Firg eection Last election
In 1960s in 1980s
Audrdia 26.2 218
Sweden 22.0 21.2
Denmark 211 6.5
Fnland 18.9 12.9
Norway 155 135
Italy 12.7 9.7
Netherlands 9.4 2.8
UK 94 3.3
Bdgium 7.8 9.2
West Germany 2.5 4.2
Irdland 53

Source: Richard S. Katz — European Journd of Political Research, 22(1992), 334.

17.

It is difficult to assess the membership of political parties in India, and therefore
no definitive concluson can be drawn on the sway of paties over people
Congress, the oldest party, ill has the largest support base. As Bhabani
Sengupta describes, “It is il the largest codition of socia and economic classes
goanning the entire nation. However, there are N0 masons rebuilding its house
any more. The leaders need the party only to fight the polls or stay in power”.
Congress is reported to have about 5 crore (50 million) members on its rolls, but



with bogus membership and fdse voting witnessed in the lagt organizationd poll
in 1997, these edimaes ae wholly unreiable.  Smilarly, the second largest
Bharatiya Janata Party clams a membership of 4 crores (40 million), and agan
there is no reliable data to make a proper estimate. However, one thing is certain.
Over the years, most politica parties lost the respect of a vast mgority of the
middle and upper sections of society. Among the poor, most people are sullen
and resentful and are not attracted to any party in large members. More often than
not, it is anger agang the establishment and rgection of those in power which
motivates the voters. As a result, political parties have long snce become the
sanctuaries for opportunists and lumpen dements. The party sysem works only
for scores of little political dynasties and interest groups, and not for society as a
whole.

Legal plunder

18.

Politicd paties in India have, over the years, faled to aticulate people’s
yearnings, represent the citizens, govern the nation, criticise the fallings of those
in power, and reform the governance sysem. Unbrided and irresponsble
populism, knee-jerk oppogtion to those in power, unbridgesble chasm between
rhetoric and action, endless opportunism, and shameess plunder of the date's
resources have become the hdlmarks of our politicd sysem. Spawning a
centraized and anaemic culture, most paties have become the hotbeds of
corruption, crime, intrigue and nepotism. Power has become an end in itsdlf, and

isno longer the meansto public good. All that mattersisahand in thetill of Sate,

and an opportunity to indulge in legd plunder and condtitutiona brigandage.
Oncein power by hook or crook, principles, ideology or public opinion are of

little consequence. Appointment of public servants to key offices, trandfer of
inconvenient employees, licenang, didribution of patronage in the form of

benefits and subsidies to the poor, public distribution system, government

contracts and tenders, mining licences, permissions to exploit forest produce,
maintenance of lawv and order, crime control, crime investigation and prosecution,
execution of public works, toll gates — dl have become the playthings of party

13



19.

functionaries. The so-cdled cadres and workers are not enthused by any idedism
except in a few fringe parties, but have become mercenaries who rig polls and
resort to violence at the behest of ‘leaders, and expect in return to partake in the
plunder and share the booty.

The ubiquitous role of the hyperactive, if erdic and often ineffective, Indian
state has accentuated the tendency of parties to degenerate. As the dtate affects the
lives of a very large number of people, influence peddiing and mediation through
party workers has become dl-too-common. As Myron Weiner pointed out, the
citizen's dependence on dae for liveihood, inputs in agriculture, permits,
licences, quotas etc., the monopolies of public sector, the VIP quota culture,
needless redtrictions on trade and marketing of agricultural produce, Sa€'s role in
amog dl public goods ad amenities, its control and ownership of amog al
public utilities — dl these meant that politics in India is a highly remunerative
professon with little investment and few risks for those who ae not unduly
bothered about mord dilemmas, legd niceties and spirit of public service.  This
trend is amply illusrated by a brief andyss of the new entrants into politics over
the past three or four decades in the country.

Entry into politics

20.

Vey few persons with intelect, integrity, commitment to public service and
passon for genuine reform could enter the politicd aena and  survive  with
honour. A careful analys's shows that heredity and family connections are the

commonest cause for entry into serious dectord politics. This is dosdy

followed by those who have large inherited or acquired wedth, and have decided
that invesment in politics is good business. In recent years, many locad muscle
men, whose services were earlier sought for extortion or vote gathering, are now
directly entering the fray and gaining politica legitimacy. A few persons have
entered politics out of persond loydty to, and close contacts with, those in high
public office.  People with very high vighility on account of great success in mass

14



entetainment like sports or films have adso been increesngly drawn into the
vortex of politics Occesondly accidents of fate ae pitchforking certain
individuds into eective public office. If we exclude these methods of entry, there
will not be even a handful of persons in this vast country of ours, who have
entered politics with degp undergtanding of public affars and passon for public
good, and survived for any length of time over the past four decades. The best
men and women the society can boast of are either prevented or repelled by the
politicd process, and are rendered incagpable of surviving in the political arena
Predictably, the noble activity of governance, which fel into the hands of ignoble
elements, isnow in shambles.

Oligarchic control

21.

Even in the best of circumstances, oligarchic control of politica process violates
the badc tenets of democracy. Given the Indian governance crigs, the falure of
political parties to operate the governance system optimadly for the public good is
leading to catastrophic  consegquences. The objections to the dominant role of
politica parties are quite serious, and need to be examined closdy. Permit me to
quote Michad Dummett a& some length to illusrate the need for proper
accountability of politicadl paties even in an othewise maure and well-
functioning democracy.

“We are 0 used to political parties that we tend to think of them asintegrd to the
functioning of ademocratic system; some of their members fed towards them a
loydty more appropriate to ardigiousbody. Yetinfact ther very exisence
infringes the ided of democracy. They ae in essence conspiracies in
accordance with which their parliamentary representatives agree to vote in unison
in order to make more votes go as ther individud members wish than would
happen if everyone voted according to his true opinion ..... this function of
politica parties is highly inditutiondized by the sysem of whips, and the practice
of expelling from ther party MPswho defy them.”

15



“It is obvious that the outcome of a vote is more likely to be the expression of the
generd will if dl who participate in it vote according to their true opinions than if
some, in colluson with others, vote contrary to those opinions. Such colluson
may neverthdess be advantageous to the voters ( legidators) who engage in it
that is a large part of the purpose of politica parties........ To the extent tha the
member’s true opinions were a sound guide to what would have been for the best,
or to what the dectorate desred, the colluson converted the best possible
outcome into the worst possble outcome, but those who engaged in it could
congratulate themsdves on a skilful piece of poliicd manipulaion.  That, in
miniature, is the purpose of politica parties.”

“Neverthdess, the exigence of politica parties is probably an inescapable evil. It
is usudly in dictatorships that al political parties, or al but one, are proscribed; a
one paty date is of course a form of dictatorship. Uganda is currently
exparimenting with a no-party state — a democraic sysem under which the
formation of political parties is not dlowed; there is naturdly an accusation that
this gives excessve power to the incumbent regime, and it remains to be seen
whether such a system can be worked without degenerating into a dictatorship. In
norma democracies in which political parties function, they play a large role in
electora process than is by anyone ese's standard desirable, since they select the
candidates between whom the voters have to choose. Moreover, the power of a
politica party to dictate, influence, or interfere with the sdlection of candidates for
parliament is more inimica to democracy the more centrdized it is. If it isin the
hands of a regiond office, or, sill worse, of the centrd office of the party, a rigid
conformity to the current party line will result. A loca condituency selection
committee may continue over the years to nominae a deviant adherert to the
paty, such a Sr Wingon Churchill, who disagrees fundamentdly with its
prevaling policy, but who would never be tolerated by the centra office if it
could help doing s0.”
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22.

The above ingghtful passage is worth quoting a length, since it outlines some of
the mgor problems a centrdized, autocratic party will pose to society. We will
revert to the problem of the whip and party control later while discussing the 52™
amendment to the Conditution, commonly referred to as the “Anti-defection
Act”. But let us now turn our dtention to an examination of the key falings of
mogt Indian politicd parties, in regpect of membership recruitment, leadership
choice, candidate sdection, funding patern and centrdized control. While
gpecific detalls vary in respect of each party, in generd severd common features
can be clearly identified. Whatever be the origins of the parties, their popular
apped, socid base or regiond spread, dmost dl parties conform to the patterns
described here.

Legal statusof parties

23.

At present there are 7 nationd parties and 48 State-parties recognised by the
Election Commisson. Article 19 of the Conditution accords citizens the right to
form asociaions.  Except this implicit recognition of the right to form politica
associations, thereis no condtitutiond or statutory provision regarding formation

and functioning of political parties in India Election Symbols (Reservation and
Allotment) Order 1968, issued by the Election Commisson (EC) under Art 324
of the Conditution, read with provisons of Representation of the People Act
1951 and Conduct of Election Rules 1961 provides for recognition of politica
parties. According to this Order, a party could be recognized by the EC asa State
level paty and dloted a common symbol for its candidates throughout the State
if it had been engaged in politicd activity continuoudy for five years, and hed
obtained at least one out of 25 members of Lok Sabha or atleast one member per
thirty members of a State Assembly or had secured not less than 4% of the tota
vadid votes cagt a the dection in the State. A party satisfying these conditions in
four or more States is recognized as a nationd party. The Symbols Order of 1968
has been recognised by the Supreme Court as a sdf-contained code and can be

trested as ‘one of the important land marks in the evolution of regulation of
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politicd paties (R.P.Bhdla). The Court uphed the Order in  Sadique Ali VS
Election Commission of India In 1974, the term ‘politicd party’ was for the firgt
time mentioned in a law, in the form of the amendment of Section 77 of
Representation of the People Act (R.P.Act), 1951, to exclude expenditure
incurred by politica parties from the statement of accounts lodged by contesting
candidates.  Later, in 1985, political paties found place in the Conditution
through the 52" Amendment. Through this anendment, a new Tenth Schedule
was added to the Conditution which disqudified members defecting from a party
in numbers amounting to less than 1/3 of the paty’s drength in legidaure. In
1989, Section 29A was insarted in the RP Act, 1951 making provison for
regigration of political parties with the Election Commisson. These are the only
four references — dl somewha incidentad — to politicd parties in the Indian
Condtitution, laws and rules. This near complete absence of even reasonable
redraints on the conduct and organization of political parties, which exis only to
seek power over dl of us by acquiring control of levers of date, has led to
predictable unhgppy consequences. This is particulally compounded in a semi-
feudd society druggling to breek out of the shackles of poverty, ignorance,
oppresson and illiteracy. The essentidly power-centred nature of our society,
which  recognises hierarchicd  dominance and easly accepts it, made the

Stuation even worse.

Member ship

24.

It istraditiondly believed that the strongly ideological parties like Communigts

tend to depend on party cadres, as opposed to the centrist mass-parties which tend
to have open membership. In recent years, most parties in  western democracies,
irrespective of their origins have open membership. Usudly any one who signs
an underteking to the party to abide by its principles and policies and regularly
pays subscription is enrolled as a member. Members are a source of income to
the party and provide a pool of labour for campaigning. They form the bads for
Soreading party ideology and policies and programmes. Members, in return are
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entitled to control of party policy, decison making and leadership choice. In the
United States, there is no forma membership of mgor parties, and activists and
supporters who register as voters for the party control selection of candidate
through primary eections. Given the character of the political parties in western
democracies, the spread of literacy, the impact of media in promoting enlightened
public discourse, and a nonthierarchica, non-clannish socid sructure, parties had
to necessarily disgperse power. While the influence of paty loydties and
leadership’s views is quite dgnificant, the centrd paty or leadership does not
exercise any red control over the locad unit and members. Barriers of entry into a
political party or expulsons a will ae admost unheard of. Parties successfully
atract and recruit  enlightened and tadented citizens into their fold and promote
the promisng members politicaly. Members have freedom to air ther views, as
well asto opposethe leadership of the day. Many heretics like Winston
Churchill, and leaders who do not conform to party orthodoxy like Pat Buchanan
and Jesse Jackson in the U S survive and thrive in their paties. The badc
assumption is that the members control the parties. If any member espouses
views tha ae wholly unacceptable to the vast mgority in a paty, then such
mgority will margindise the maverick successfully. However, by not enforcing
conformity on the pan of expulson, the rebds will have an opportunity to
gradudly persuade a mgority of members to their point of view, if they can.
Thus, parties are rescued from fosslization, and evolve with times and respond

to new challenges.

Parties as pocket boroughs

25.

In Indig traditiondly parties have been seen as pocket boroughs of those at the
hem. Often there are entry barriers to members.  Communist parties have dways
had a somewhat drict membership admisson procedure, which is generdly
uniform in its gpplication. The mandream paties which are mass-based and
have no rigid membership norms, however, have been erecting barriers of entry to
dl persons who are potentid threats to the current leadership. While ordinary,
facdess members are admitted as connonfodder with ease, the potentidly
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26.

influentid  members are not dways welcomed with open ams.  Smilaly, even
the faintest criticism of party bosses on any issue is taken as an act of indiscipline,
often leading to suspenson or expulson. Agan, when leadership changes in the
party, the same member who was earlier punished for rebellion is welcomed back
with dacrity. There are countless ingances of such disgraceful autocracy in dl
mgor politicd paties in Inda  Mr. Arjun Sngh's expulson from, and
readmisson to, Congress is just one of the saverd such indances in that historic
organization whose politicd and organizationd culture became too pervasve to
be ressted by its opponents. If imitation is the best form of flattery, then most
Indian political parties are true admirers of ther traditional enemy, the Congress

The expulson of Mr. Ramakrishna Hegde from Janata Dd is one other such

example of unaccountable bossism in parties.

The politicd paties, which exhibit such authoritarian tendencies  in
protecting the privileges of those in power and nipping in the bud any potentia
threet to individud dominance have not shown the dightest sense of shame or
remorse in  assduoudy cultivating and recruiting known criminds, corrupt
persons and charlatans and rogues. Such shady eements are courted and
welcomed, while decent and dignified citizens are shunned and often rgected.
No mgor maingtream party has any published membership rolls. Spurious
membership and disputes arising out of it are only too wel known to dl of us in
respect of magor politica parties.  As anet result, parties have often become a
collection of greedy, corrupt and unscrupulous persons, who are willing to use
any method, however ugly, immord, violent or brutd, to perpetuate their hold on
date power. By virtue of entry barriers and expulson powers in the hands of
paty bosses, no red rguvendation of paties with injection of fresh blood is
posshle. All idedidic, tdented youngsters are often repdled by the parties, and
undesirable dements find a haven in them.

20



Freedom vsdiscipline

27.

28.

A quedtion then arises What is the dividing line between freedom and discipline
among the members of a party ? The practice in liberd democracies shows us that
the grestest safeguard of public good in a democracy lies in the trust in the
mgority view, and respect for the minority view. Ingtead, if every rebd is
expdled on spurious or sometimes seemingly vaid grounds, then dl dissent will
be difled. As we have seen ealier, there is no redidic posshility of meaningful
political action outsde politicd parties for citizens in any democracy. A paty is
not the private estate of any individua or coterie that happens to be at the hedm at
a point of time. There is enormous invesment of energy, effort, passon and
hopes of millions of people over time in a politica paty. A party is a cregture of
history, struggles and sometimes sacrifices of  thousands of people. Higorical
memories and emotiond atachments go into a politicd paty’s invisble bank.
Consequently, successful formation of a new paty with any sgnificant impact is
a rare exception, and is not  a redigtic option for mogt citizens most of the time.
Allowing any paty to become captive of a coterie or an autocrat, and expelling
members a will, is antithetical to the very notion of democracy, and is dangerous
to the hedlth of parties.

However, we must aso recognise the needs of cadre-based, ideology—driven
parties. Therefore a fair reconciliation would be to make al membership open
and accessble to dl. If a paty indsts on reasonable qudifications and  scrutiny,
such scrutiny should be objective and uniform, and should be judticidble if there is
dlegation of unfar discrimination. The US  example shows that Genera Dwight
Eisenhower had no prior paty effiliation. He chose the Republican Paty and
accepted its nomination for presdency on the ground that his father belonged to
that party! In an open and free sysem which prevails in the US parties, he could
as eadly have become a Democrat, and accepted that party’s nomination for
presdency! Similarly, Gen. Colin Powel could have chosen to be a member of
dgther mgor paty and bid for presdentid nomination immediady, if he s
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desired. Such free and open criteria for membership _ and if the party chooses to
be sdective in recruiting members, then  uniform, far, non-discriminatory and
non-discretionary  criteria for membership _ ae vitd for the hedth of our
democracy. Similaly, as a rule expulsons should be prohibited. Rebelion can
be controlled by the mgority margindisng a maverick, and not by throttling
dissent. If a paty deems it necessary to have the provison of expulson in its
conditution, then the grounds for such expulson should be explicitly listed.
Crimind record of a member, corrupt conduct, or mord turpitude can be grounds
for expulson, and not vague ‘anti-party activities. Any such disciplinary action
even if provided for in the party rules, should be subjected to judicid scrutiny  if
the member s0 desres. Only when we have such democratic mechanisms will
expulsons cease to be tools to perpetuate bosssm in parties, and to purge
inconvenient dements.

L eader ship choice

29.

30.

In dl mature democracies, party leadership in chosen openly and democratically.
Democracy is the only system in which leadership has to be congtantly nurtured,
renewed and when necessary, rgected. If leadership is thrust on a paty or a
people, or if it is acquired by brute force or hereditary successon, it cannot be
democratic leadership by any standard. If leadership, once dected by the free will
of members, is not open to constant and public chalenge, such leadership tends to
perpetuate itsdf and becomes unaccountable. These basic principles are accepted
in dl democratic decison meking and followed scrupuloudy by dl mgor
politicd paties in the democratic world. A brief survey of the British and
American politica parties shows how inner party democrecy flourishes in  their
functioning.

In the British Conservative Party, leadership is decided by the dected Members
of Paliament. The peersin the House of Lords have no role. The incumbent has
no advantage in leadership contest, and in fact suffers a handicap. The incumbent
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leader has to obtan 15% more vote than the mgority requirement. If this
condition is not satisfied, a second bdlot is hdd, in which overdl mgority is
required for election. Election is by secret bdloting. The removd of Mrs
Margaret Thatcher from party leadership in 1991 is a good illustration of how the
system works. Mrs Thatcher won a record three consecutive generd dections,
and served as Prime Minister for 13 years with great digtinction. In many ways,
she changed the face of Britain, and decisvely changed the course of British
politics, and in some ways globa politics And yet, her leadership could be
essly chalenged, and she had to face an dection in 1991. Michael Hesdtine, a
member of her own cabing ealier, was the chdlenger, and she won a
comfortable mgority of votes. Yet, she was not elected as party leader, snce she
could not obtain the 15% extra votes needed for a victory on the firs balot. She
was entitled to contest the second balot, in which she would have probably won
by a mgority. However, she bowed to the pressure of her parrymen , who fet
she might be a liability in the next generd dection on account of her poll tax
proposals, and resigned. John Magor won the ensuing leadership contest with
Thatcher's support and assumed the office of Prime Miniger. Michad Hesdtine
assumed high office in John Mgor's cabinet. This modd sudy of inner party
democracy shows how civilized and free the process is in mature democracies.
Similarly, the leader who loses the generd eection is expected to step down, and
usualy does so. John Mgor's resignation as party leader upon losing the generd
election in 1997 isacasein point.

In the British Labour Party, leadership is decided by dection in the Nationd
Executive Committee. The electora college for leadership comprises of three
groups with equal weightage _ the party’s dected MPs, dfiliated organizations
and individud membes The ealier sysem of excessve weightage to trade
unions was reformed, and the party functioning is made more democratic and
far. The leader is usudly expected to resign when the paty loses a generd
eection. Nel Kinnock, who rguvenated Labour Paty and made it a strong
fighting machine, resgned in 1992 upon Labour's narrow defest in the generd
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32.

33.

election. Later, on the desth of the new leader John Smith, Tony Blar was
elected to Labour Party leadership, reformed the party, and successfully led the
party to an overwhdming generd dection victory. Agan, we see the triumph of
democracy. Similarly, Liberd Democratic Party, launched in 1988 with the
merger of Socia Democrats and the Liberd Alliance, chooses its leadership a
various levels through transparent, democratic procedures. Elections are held on
one member, one vote principle for paty leadership, presdency, parliamentary
candidates and party conference representatives. The party conference, whose
representatives are elected, in turn eects the party leader.

If a party wins the generd eection, the party leader becomes the Prime Minister
and headsthegovernment.  Not only is leadership decided democraticdly, and
chalenged periodicdly, but democratic procedures are scrupuloudy followed at
vaious levels in the paty. The parties never impose their will or control the
regiond or locd units In fact, it is the will of the locd paty members and
pressure from  them which often leads to policy changes and leadership
chdlenges At no levd is alocd or regiond leader nominated by the party’s
centrd leadership. The loca and regiond party units are locdly dected. The
paty’s nationd conference, which lays down policy, prepares a platform for
generd election, and dects paty leader, itsef comprises elected representatives
of locd and regiond units. In effect, the parties function the way they ought to in
a democrecy; the grassoots units dect, influence and control the centra units,

and not the other way round.

In the United States, parties have no forma membership. The party nominee for
presdency is elected a a Nationd Convention, whose delegates are themsdlves
elected on the bass of primary dection results. The nomineg, and if eected to
office, the Preddent, is the leader of the Paty. He shapes policies as President,

and influences the paty to some extent. He is himsdf bound to enter the
primaries in the next dection if he wishes to bid for office agan. The nationd
party leadership has absolutely no control over, or role in, the affairs of the State
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and locd party units. In fact, it is the loca and State members and delegates, who
play a role in nominating the congressonal and presdentid candidates. Parties
are totaly decentrdized. The persondity and popularity of a Presdent are the
only assts which he can use illfully to shape policies and influence the thinking
of his patymen. The whole democratic process is totaly open. With the demise
of the urban Democratic Paty dectord machines, and a series of reforms
introduced over the years, the most notable of which is primary dections, parties
have become totdly open with ill-defined membership, and any registered
democrat or republican can bid for nominaion without any formal party support
base. In Canada dso, party leader is elected a the nationd convention, in a

process somewhat Smilar to US presidentia nomination.

Absolute control

34.

The contrast could not have been daker in Indian politicd paties. As a
perceptive politicl observer commented some  years ago, in Indian politica
parties, ‘the man who wears the crown is the king'. Leadership is often acquired
through undemocratic means and retained by the power of paronage, nomination
and expulson, raher than the support of members. This paved way for
oligarchies and unaccountable and undected coteries dominating and
manipulating the politicd process  Party leadership, however illegitimate the
acent to it may be gives totd control of the party apparatus and resources.
Through total monopoly over candidates choice, the leadership’'s access to, and
control over, levers of date power is complete and unchalenged. Given the fact
that mogt parties are dominated by only one leader, and not even a sndl group,
‘monarchy’ is the correct description of party leadership. Often, as seen most
glaingly in Congress and severd regiond parties, leadership is bequeathed by
blood or mariage ties, and therefore ‘hereditary monarchy’ is not an inaccurate
description.  Most mgor parties have conditutions which prescribe some form of
election for leadership. However, eections are rardy, if ever, hdd. Congress
Party conducted organizationd eections only once in the last four decades. When
they were conducted, there were serious incidents of bogus voting, violence and
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35.

rigoging, there were countless dlegations and counter dlegations, and a few
election matters went to court. Even with packed delegates, regular eection to
paty presdentship was hed orly twice in 46 years. On dl other occasions,
there was only anointment of an unedected absolute leader, or inddlation of a
puppet president. Once in office, the power of leadership is absolute, and control
of resources is awesome. Any potentia dissdence or principled oppogtion is
indantly snuffed out.  Sugpension, expulson, ingant remova from office, denid
of paty tickets dl these and more wegpons ae fully avalable to leadership if
there is any whiff of oppogtion. If the party is in pwer, state machinery is used
for party ends, and more often to perpetuate absolute control over the party and
date, with cynicd disregard to propriety and public good. All  postions in the
regiond and locd units are nominaed by the paty leader. Every paty
functionary owes his or her pogtion to the grace and good will of the ‘High
Command’. Myths and images are assduoudy propagated to perpetuate persona
power. No other paty functionary or leeder is dlowed to share the limelight.
The moment a locd or rivd nationd leader is ganing in populaity, he is
immediady cut to sze, removed from office, and if necessary expdled from the
party to deny him a politica base, and force him into politica wilderness.

This absolutism practised over the years by the Congress party leadership,
disregarding dl canons of democracy, has sadly become the norm for most other
paties with cetan minor vaiaions. The communiss officdly practise
democretic centrdism, and have rigid and uniform, if often undemocrdic,
procedures. Most other parties have neither norms nor propriety to guide their
activities.  Membership rolls are not avalable, and when prepared are often
sourious.  Elections are not hdd, and if hed ae rigged. Musclemen often take
over paty meeting and conferences a various levels, and fidicuffs and violence
ae quite common. All parties, without exception, nominate candidates for public
office through the dictates of the leadership or high command. All funds are
collected clandestindy and spent a will to further augment persond power.
State levd ‘leaders are nominated by the ‘high command’. When a party is
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dected to office in any Stae, the legidature paty leader, who will be Chief
Miniger, is nominated by the centrd leadership, and formdly anointed in a
facicd ‘eection * . Often seded covers are sent indicating the name of the
person chosen as Chief  Minister by the party leadership. There are instances in
which persons who did not command the support of even a handful of legidators
became Chief Minigers. Even candidaies for public office in locd government
elections and cooperatives are decided by the party’s centra leadership. When
the paty obtains a mgority in a loca eection, agan the zlla parishad charman
or other functionaries are decided by the party bosses far removed from the
sene. In short, political paty functioning has become totaly autocrétic,
oligarchic, unaccountable and undemocratic. The whole political process and al
democratic inditutions are systematicaly subverted. Party leaders have become
medieval potentates, with the sole intent of survival in power, and bequeathing

their office to their family members or chosen successors.

Public scrutiny and regulation

36.

It does not require any great analysis or insght to understand that undemocretic
politicd parties canot nurture, sustain or drengthen a democratic society.  The
most critical need is to reform parties and make them open, democratic and
accountable. Basc democratic principles of member control, €ected
representatives from lower tier decting leadership &  higher  levels, open
membership rolls, fair and free dections, no power to centrd party over regiond
and loca units, eassy and effective challenge to incumbents, no recourse to
expulson or remova of potentid rivads, and no nominated office holders a any
leve, should be integrd to the functioning of any politicd paty. The question
then is can the politicd paties be left to manage ther own dfars
democratically? Past experience shows that it is futile to expect parties to become
democratic on their own. Through long years of neglect, democratic processes
have become fragile. The coteries, individuds and families controlling parties are
s0 firmly entrenched, that there is no redistic hope of members being dlowed to
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37.

organize themsdves and chdlenge the leadership and procedures. It will be
somewhat naive to except the party leaders themsdves initiating the process of
party reform, which will undermine ther own unaccounteble,  and often
illegitimate personal power. Nor is there hope that  democratic eections for
public offices will automaticaly force reform on parties. As the choices offered
to the public are between Tweedledom and Tweedledee, no matter which party
wins, the picture remains unchanged and immutable.

We as a people have an abiding and legitimate interest in the affairs of parties. As
we have seen, parties are by no means private clubs looking after their persond
interest. They are the engines of democracy and insruments of governance in
society. They seek and acquire power over us, and in redity have effective, and
unbreskable monopoly over power. The power of the party cartels cannot be
checked by forming new parties. Experience everywhere shows that the hope of
new paties emerging and spawvning a new culture rguvenaing the politica
process is a pipe dream. The emergence of a successful new politica party itsef
is a rare phenomenon in modern world. The emergence Telugu Desam  Party in
Andhra Pradesh was one such rare example A combination of unusud
circumstances — a srong-willed, extremely popular leader who became an idal to
millions as a successful film dar, adsence of a viable political dternative to the
dominant ruling party, people's disgust with misgovernance and corruption, and
a gdrong anti-establishment sentiment have brought about a mgor  politica
change in 1983 in Andhra Pradesh . However, as events have shown, the same
new party has become a replica of Congress, and has conformed to the iron law of
Indian politics — ‘al maingtream, centrist parties imitate Congress and become its
clones. This fate is seen in varying degrees in many parties. The Janaa of 1977,
which took birth from the anger of people, and its various progeny; BJP, which
clamed indigenous culturd roots and promised a brave new world, and yet logt is
sheen in office within a few months, the regiond parties like the two Dravidian
parties, whose origin  was based on culturd regiondism; the Shiv Sena, which
rose out of urban middle class frudration; the many other religious, tribd, caste,
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38.

and regiond ethnic parties with bases dl over India _ al these have proved to be
no different from Congress in organizationd ethos and interna functioning. Of
the three truly ideology-driven parties, Swatantra paty and Socididts
dissppeared, and Communists continue their policy of splendid isolation and
democratic centrdism, unmindful of the tectonic shifts in globd and Indian
politics.

From this bird's eye view of Indian politicd parties, it is clear tha we, as a
people, have dakes in their functioning and future. The moment they seek power
over us, and control over date apparatus, they forfat thar dam to immunity
from public scrutiny and date regulation based on reasonable redraints.  This is
paticularly true in a dimate in which they have proved to be utterly irresponsible,
unaccountable and autocratic, perpetuating individua control over levers of
power and political organization, entirdy for persona aggrandizement, pef and
privilege. Therefore, in a degp sense, the criss in politicd parties is a nationd
crigs, and has to be resolved by a nationa effort.  This leads us to the inescapable
concluson that there should be internd democracy in parties, regulated by law,
and monitored and supervised by dautory authorities. Every party, by law,
should be obligated to practise internal democracy in dl respects. The detalls of
functioning can be left to the party’s own conditution, but it should conform to
the broad principles of democracy stated clearly inlaw. The actua practice of

internal democracy should be verifigble by an  externd agency, say the Election
Commisson. Mandatory publication of membership rolls of politica parties at
loca leve, eection of leadership at every level by secret balot supervised by the
Election Commisson, a comprehensve prohibition on nominaions of office
bearers or expulson of rivds a wdl-esablished system to chdlenge the
leadership of incumbents a every levd, and judiciadility of these internd
democratic processes through specid tribunds — dl  these measures could form
the bass of any meaningful reform and regulation of political parties Extreme
care and caution should, however, be exercised to ensure that a party’s democratic

choices of leadership or its espousd of policies are not in any way directly or
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indirectly influenced by lav or externd monitoring agencies. The party leaders
and its policies should be judged only by the public, in the market place of idess
and in eections.

Sdlection of candidates

39.

In most mature democrecies, there ae highly democratic, systematized
procedures to select the paty candidates for eective public office  In fact,
selection of candidates to represent the people adequately and to promote public
good is the key function of a politicd paty. This function is of utmost
importance because, as we have seen earlier, in redity the dection is dmost
adways between the candidates of maor paties. For citizens intending to spare
ther time and energy for public good, parties are the naturd and most effective
organizations giving them access to patronage, service and influence. In keeping
with the vitd nature of this task, fair, democratic and participative sdection a the
locd leve by the condituency members is the norm. The higher echedons of the
paty may, a times, influence the loca party members to rgect a maverick with
extreme views, or rarely to prefer a well-known figure. However, such indances
are very uncommon, and when they do occur, they are at best helpful

suggedtions, and never dictates. The find decison invariably rests with the locd
condituency committee or the members themsdves. The party’s role is limited to
presenting a pool of potential  candidates to the local people to make a choice. A
brief review of the procedures adopted by some of the mgor parties in established
democracies will illusirate the democratic and decentralised choice of candidates.

British practices

40.

In the British Consarvative Paty, the candidates apply to the Conservative
Centra Office (CCO). CCO then defines the pool of eigible candidates on the
basis of the quality of gpplications and a review of their digibility, and prepares a
ghort lig of candidates. Then there is a Resdentid Sdection Board Test for



goplicants.  Those who pass the test then apply to the vacant seats in the
congtituency. The Condituency Committee, comprisng of the eected
representatives of the members a the condituency leve, interviews the
candidates and makes the actud sdection. The sdection has to be approved by
the Genera Membership Meeting of al members of the party in the condituency.
There will be a formd endorsement of the locdly sdected candidate at the
nationa party leve, which happens as a matter of routine. Occasiondly, if the
choice of the locd Condituency Committee is chalenged, the sdection is put to
vote of al dues-paying members in a form of primary dection. The decison of
the members is find. In British Labour Party, the role of the centrd party is
equaly magindised.  The Condituency Labour Paty (CLP)  committee
shortligts digible applicants, and the members of the CLP sdect the candidate by
voting (one member, one vote). The sdection is then sent to the Nationd
Executive Committee (NEC) for gpprova, which is accorded. In exceptiond
caes NEC may veto a candidate, and this happened only a few times in hisory,
mogly to prevent communists from being put up as candidates. In Liberd
Democratic Party, applications will be made to State Committees (England,
Scotland and Wales), they ae scrutinised and approved, candidates are
interviewed on ‘Sdlection Day’, and regiond agpproved lists are prepared. The
candidates in the approved ligs will then apply for vacant seats, and the locdl
executive committee short-lists the candidates. Locad members of the party sdlect
the candidate by eection. The choice of locd members is find. As can be seen,
the choice of candidates is democratic, fair and decentrdised in dl mgor parties
inthe UK.

Candidate selection in other democracies

41.

In dl other western democracies dso dmilar  decentrdized, democratic
procedures are followed in sdection of candidates. In Germany, the candidate
for the condituency is sdected by the paty condituency committee by secret
balot. The proportiona representation list of the party for the Lander (province)
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is prepared by the party’s dected delegates at the Lander leve through secret
balot. In Norway, the dected delegates of locd paty units will sdect the
candidates for incluson in the proportiond representation lis by voting, ad
neither nationd leadership, nor provincid leaders have any control. The didtrict
committees of each paty shortlis candidates after receiving suggestions from
members and local organizations. In Sweden, dl the dues-paying members are
consulted by mall bdlot in a form of primary eection, and the candidate who
secures maximum votes is sdected.  In case of Swedish Socidids, the entire
digrict date is submitted to paty members for voting. In Belgium, there are
internd primary dections for sdection of candidates from a lis submitted by
local party leaders. In Audrdia, State level party endorses the candidates, but the
actud sdection is made by bdlot among the members from a list submitted by
the State executive. In Audrdian Liberd Party, delegate conferences comprising
of 60% from locd branches, and 40% from State party executive sdlect the
candidates. In unitary New Zedand, in Labour Paty a sx-member committee,
comprisng of 3 members from nationd party and 3 from locd party, sdects the
candidate in a meeting of locd paty members. In New Zedand Nationa Party,
the local party chooses the candidates from an approved list submitted by centra
party. In Canada, members a the congtituency levd directly sdlect parliamentary

candidates in  a specid medting. Membership of parties is ill-defined, and any
‘Supporter’ can participate in specid paty meetings, in a process smilar to the
US primary elections. Approva of loca party executive is taken for granted, and
national paty approva is not needed. Clearly, democratic choice by loca

members and delegates is the universa norm.

American primaries

42.

In the United States, democratic process in the sdection of candidates has been
teken to the logicd end, with forma procedures, and datutorily regulated
primary eections. As ealy as in 1913, the Progressives engineered reforms

redricting the power of paty organizations. Direct primary eections were
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introduced and conducted under State laws for sdection of candidates for dl
offices bedlow Presdency. The Presdentid nomination for mgor parties was
through a nationa convention to which delegates were sdected through balot in
party caucuses. In the 1970s there were mgor reforms in Presdentid nomingtion
process. Now by law dl candidates for Presdency have to participate in the
primary eections in 46 of the 50 States. The delegates dected and pledged to the
candidates on the basis of the vote in primaries, and dected in the caucuses in 4
States, participate in the Nationd Convention, and eect the Presdentid nominee
by open bdlot. In fact, the dection in the Convention is a mere formdlity, and
most often the outcome is predetermined, since the delegate vote is decided by
the primary eection verdict. In the rare case of no candidate emerging as a clear
winner with mgority vote in the primaries, there will be actud sdection of
Presdentid nominee a the Convention. The primary eection process is drictly
regulated, and state funding is provided even in primaries, according to objective
and uniform criteria The membership of paties is loose and ill-defined.  Any
voter registered as a democrat or republican can vote in the respective party
primaies. In some States, even unregistered voters, who are ‘supporters or
‘sympathisers can vote in a paty primary. Primaries are mgor political events
dtracting naionwide live tdevison coverage, and often generate more
enthusaam than even a generd dection in other countries. Any registered voter
can have his name incduded on the bdlot for primaries subject to fulfilment of
catan norms.  Rdaivey  unknown candidaies like Jmmy Carter, whose
nationd name recognition was only 2% months before the primaries, and BIll
Clinton, who was only the Governor of a smdl, relatively poor state of Arkansas,
could become mgor political figures only through a direct democratic choice of
candidates by members in primary dections, and could eventudly bag the
nomingtion, and win the highest prize of Presdency itsdf. Thus paty
hierarchies  ae completely bypassed in the nomination of candidates to
Presdency. Similar primary dections are hed for nominating candidates for dl
other public offices a every levd, including Congressmen, Senators and

Governors.



Unfettered discretion

43.

In India central leadership of political parties has absolute, unfettered control over

choice of candidates for eective public office. Indian Nationa Congress, the
largest and oldest party, entered the eectord fray in the 1920s. Electord politics
meant that there was need for locd organization, machinery to choose candidates,
sdection of paty leaders, preparation of platforms, funds and dectord
canpaigns. The paty emerged soon as a truly mass based organization. The
Government of India Act 1935 expanded the redm of Indian politica
participation. 1936-37 provincia €ections witnessed repid development  of
Indian  politicd paties, with Congress winning 6 of the 11 Provinad
Assemblies, and forming governments in 7 Provinces. However, despite growth
of politicd paties, dectord paticipation was very limited. In the 1920s, only
about 3% population had franchise. While it expanded in the 1930s and 40s, the
franchise was ill limited, and was well under 20% of the adult population.
Therefore sdection of party candidates was a cosy, private affar among groups of
landed gentry and wedthy people. With the Conditution coming into effect came
universal adult  suffrage. Suddenly there was mass politicd participation with
hardly any druggle, and paties faled to creste mechaniams to suit the new
democratic aspirations and ethos of independent India  All parties imitated the
Congress. Backroom parleys, cronyism, nepotism and politics for persond gan
became an integra feature of our politicd process and parties became private
fiefdoms. Selection of candidates has become the primary source of power for
unelected, and unaccountable bosses, and ther minions who formed smdl
coteries and exercised absolute power. There has been  genera decay in the
quaity of public life, as the mora imperatives of freedom Struggle no longer
operated. As parties tasted power, greed overtook many functionaries. In the
absence of drong inditutiond  mechanisms for  enforcing trangparency  and
accountability and checking corruption and abuse of office, the political climate
descended to extremely abhorrent levels. In this backdrop, unfettered persond



discretion in the hands of party bosses and their chosen minions led to predictable

disastrous consequences.

Criminalization of politics

44,

The Election Commisson publicly stated that more than 700 of the 4072 State
legidators (MLAS) have crimind records agang them. Severd  known
murderers, rapists, goondas and extortionists were nominated, and later eected, as
paty candidates. There is no mgor State in which hoodlums and crime lords did
not assume the high office of minigers. Even among those legidators who have
no criminad background, many depend habitudly on crime syndicates and muscle
men for winning dections. Money, muscle, liquor, caste and other divisve
cdculi became the new determinants of power. Parties are known to have
nominated candidates in exchange for money bags.  Incorruptible and dignified
patymen are Sdelined systematicaly, and crooks and knaves are brought to the
fore. Known goondas and rowdy sheeters with blood stains on their hands, and
heinous crimes to ther credit ae now wecomed with open aams and great
fanfare  into mgor politicd paties  Legidaive and miniderid offices have
become safe snecures for extortionits and black mallers for practisng ther
trades with state power and police protection. No public duty is too sacred to be
untouched by this shocking pollution. In the name of democracy legd plunder
and conditutiona brigandage have become the fine arts, and law-breakers are
merily turning into lav-mekers. Employees with a corrupt record, criminas
indulging in arson and loot, and rogues involved in swindles and scams are
preferred candidates of mgor parties. Money, muscle power and politica power
— dl three are locked into a vicious cycle, each feeding on the other and thriving.
The collapse of the crimind justice system, and the crude eectora process that
degenerated into afree-for-al have aggravated thisdismd crigs.



Victory at any cost

45.

At the macro leve, when we examine a whole State or the country, the eectord
verdicts broadly reflect public opinion. More often than not, this verdict is a
reflection of peoples anger and frudration, and is manifested in the rgection
vote, rather than their support to a platform. However, at the locd leve, cadte,
ub-caste, money, muscle power and crime have become the new determinants of
power. All parties are compelled to put up candidates who can muster these
resources in abundance in order to have a redigic chance of success. While
politicd waves are perceved around the time of dection, or often in hind sght
after the polls, a the time of nomination of candidates al parties are uncertain of
victory, and would naturdly try to maximize ther chances of success a the
hugtings by nominating those candidates who can somehow manipulate or coerce
the voters. As a net result, the dections are rigged by the parties wel in advance
of polls, even by the time of nomination of candidates. No matter which party
wins in the fraudulent and farcicd dections that follow, the people end up being
the red losers. This is followed by another rgection vote in the next dection, and
the vicious cycle keeps repeating.  Where the candidate cannot muster money and
muscle power, he stands little change of getting elected irrespective of his party’s
eectord fortunes. Increasingly in several pockets of the country, people are
gpared even the bother of having to go to the polling station. Organised booth
capturing and rigging are ensuring victory without peopl€ s involvemertt.

Decentralized and democratic choice

46.

This dtuation cries for reform of sdection of party candidates. There cannot be
good governance without credible candidates sdlected as party candidates in
elections Member control of choice of candidates and democratic and
decentrdised sdection of party nominees should be introduced for every dective
office & every levd. There should be congituency committees for Assembly and



Paliament for every party, comprisng of deegates eected by the dues-paying
members directly. These condituency committees should interview the gpplicants
seeking paty nomindion in an open meeting of members of the party in the
condituency. The condtituency committee should then sdect the candidate in a
secret ballot. The centrd or State or didtrict party should have no control over the
process of sdection of candidates. If any applicant contests the choice made, in
an exceptiond case there can be voting by al dues-paying membes in the
condituency for sdection of the paty candidate. All this process of sdection of
candidates should be regulated by law, and monitored by datutory authorities.
The law regulating sdection of candidates should lay down the generd principles
of democratic and decentralized sdlection of paty candidates, and leave enough
room for parties to have some flexibility in adopting detailled procedures to suit
their party structure.  Only those candidates who are sdlected by a democratic
process as prescribed by law in a decentrdized manner by members or  their
elected delegates should be recognized as paty candidates and dlotted the
common symbol approved for the party. Such regulation by lawv and its effective
enforcement will sdvage our politica process, and give people meaningful choice
at thepalls.

Funding — British practices

47.

Political parties require money for running the organization. Funds are needed for

running party bureaucracy, conducting research and studies for evolving policy,
launching eection campaigns and myriad other purposes  In dl  mature
democracies, this funding is raised openly and transparently.  Often there are
drict disclosure norms, the funds ae invariably  audited, and returns are
scrutinised by tax authorities. A brief overview of party funding in the UK. and
U.S. will give usingghtsinto party funding in western democracies. Inthe UK.,

actud €dection expenses ae quite limited. Paliamentary  condituencies are
ratively smal, with an average voter popuation of only about 50,000. Most

candidates have intimate knowledge of their condituents, and door-to-door
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campaigning and smal town-hal meetings are the common means of reaching the
voters.  There is drict monitoring of eection expenditure. In recent years, with
the advent of dectronic media, annud paty conferences and televison
advertisng have become increesngly important in moulding public opinion and
gopeding for support and vote. Available information shows that the tota funds
raised by the British Consarvative party is of the order of 11.5 million pounds.

Of that, about 37% is raised by corporate donations, 31% from individua
contributions, and the rest from membership dues, conferences, sales etc. Labour
paty rases money by contributions affiliation payments, sponsorships of
candidates and MPs, adverttisements in paty publications, grants, adhoc
donations, and in kind through personne and other resources. The government
provides funds to the parties on the bass of the number of votes the party
received in the preceding general dection. This fund, which is kept a the party
level and does not go to individud candidates, is used largey for running party
bureaucracy, research and sudies, and campaign advertisng. In generd, dection
and paty expenditures are modest and well within control. The expenditure for
each candidate to run a campaign is extremdy low and is of the order of a few
thousand pounds. Thereis gtrict regulation and monitoring of al expenses.

Americanregulation

48.

In the United State, the parties are loosdly organised and there is no formd
membership or annual subscription.  Most  politica activity is centered around
individud paty candidates. Election expenditures are quite high because of the
accent on televison advertising. Mogt policy research and studies are conducted
by independent and influentid ‘think tanks, which raise ther own resources
through contributions, and attract consderable talent. There is often strong

support for specific causes, and severd individuds, driven by their commitment

to cetan causes provide funding and other support to think tanks and other

organizations.  For ingtance, in recent years ‘Heritage Foudation’ and ‘Cato

Ingtitute’  have spearheaded the consarvative republican advocacy  through high
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quaity ressarch and andyss and wel-documented policy documents which are
often trested as guide books by mgor sections of Republicans.  Smilarly
‘Americans for Democratic Action’” was once a very influentid liberd think tank
closly linked to Democratic Party. Even now its publications of the voting records
of individua members of both houses of Congress are highly respected and generate

enormous research.

Election expenditures and politicd contributions ae drictly monitored and
reguiaied in the US.  Many daes imposed limits on individud politica
contributions by late 1950s. Campaign expenditures were limited by law in most
States, and campaign finance by candidates, party and other politicad committees
had to be reported by law. The Watergate revelations of the large scale violations
of law and abuse of office, and the popular outrage that followed led to ‘a wave of
reform legidation in the US on conflicts of interest, disclosure of asets by public
officids, on lobbyists and lobbying, and campagn finance’ Ealier, in 1971, The
Federa Election Campaign Act (FECA), and the Revenue Act created a generd
campagn fund from tax dollars diverted by tax payers, tightened reporting
requirements, and limited media advertisng. Contributions by corporaions and
labour unions were dways prohibited. After Watergate, in 1974, the FECA was
amended subgantidly imposng extensve limits on campaign spending by
candidates for Congress and Presdency, as wdl as spending by individuds and
groups, imposng drict limits on individud, Politicadl Action Committees (PAC)
and paty committees contributions, creating a specid enforcement agency caled
Federa Election Commisson (FEC); providing for public funding for presdentia
canpagns _  patid funding during primaries, and full funding during generd
eection; and drengthening disclosure norms.  The Supreme Court later struck
down expenditure limits by individuds “independently” or by candidates. The
Presdentid candidates however are bound by drict limits on account of public
funding norms.  Thus, though huge amounts ae rased by paty naiond
committees and candidates, the expenditures are drictly monitored and fully
disclosed.
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Funding — Indian experience

50.

It is well known that in India political parties rase vast sums for their activities
and eection campaigning. Election expenditure by parties and their candidates is
agronomical, consdering our per capita income and the purchasng power parity
of rupee. Prior to 1969, Section 293 of the Indian Companies Act permitted
contributions to political parties. Such contribution could be upto 5% of the profit
with the gpprovd of the Board of Directors, and unlimited with the approval of
shareholders.  In 1969, corporate contributions were banned. In 1985, again
companies were permitted to contribute upto 5% of profit. Section 13A of the
Income Tax Act (I.T.Act) exempts from tax the income of a paty from house
property, other sources and voluntary contributions. However, parties are bound
to maintan accounts regularly, record and disclose the names of al donors
contributing more than Rs.10,000, and have the accounts audited by a qudified
accountant as defined in section 288(2) of the IT Act. In 1978, section 139(4B)
was added to the I.T.Act by the Janata government. This provison, read with
section 13A, makes it mandatory for the politicd paty to furnish return of
incomes every year. However, every party violated this datutory requirement of
furnishing returns if its income exceeded the normd taxable limit. It was
reported in the press that recently the BJP furnished to the tax authorities the
details of contributions received by cheque. Obvioudy receipts by chegque are
exceptiona, and do not conditute even a smdl fraction of the contributions to
parties. The press aso reported that on Supreme Court’ s directivesin a public

interest litigation filed by the Dehi-based Common Cause, the income tax
offidals have sent notices to dl politicd parties to file tax returns disclosing the
receipts and sources of contributions. So far there is no evidence of parties having
submitted these returns.  The parties obvioudy condder themsdves above law,
and there is a deafening slence from them. Predictably the paty establishments
entered into a dlent conspiracy to protect each other. This non-disclosure is an
invitation to corruption, extortion, and illegitimate dection expenditure.  This
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brief review of the legd provisons rdaing to paty funding and ther non
compliance by paties cdealy edablishes the cancer éfflicting our politica

process.

Though corporate contributions to political parties upto 5% net profits are legd, in
redity huge funds are collected from individuals and companies by extortion or as a
congderation for past or future favours. Palitica corruption has become integra to
our governance process. As the Jain Hawada scam, and severd other scandals have
shown, large amounts of tainted money from highly questionable sources is flowing
into paty coffers, sometimes directly endangering nationd security, and aways
compromising public interest. It is widdy known that most mgor contracts, defence
purchases, and clearances of hig projects involve huge politicd payoffs. Election
expenses ae often for illegitimae purposes.  The recently raised eection
expenditure limits in 1997 just before the 1998 parliamentary eection imposed new
calings in various States.  For ingtance the limit in Andhra Pradesh is Rs6 lakhs
(Rs600,000) for Assembly dections and Rs15 lakhs (Rs1.5 million)  for
Paliamentary €ections.  However, in the 1970s, paty expenditure has been
excluded from these cellings. Despite recent Supreme Court pronouncements, the
dtuation is ill ambiguous. The disclosure norms are very feeble and unenforced.
Most expenditure is illegitimate; it is spent on buying votes, digtributing liquor,
trangporting voters, bribing loca power brokers, bribing polling agents, payoffs to
police and polling personnd in severd places and hiring hoodlums for rigging and
booth capturing. Most mgor paties no longer attract Voluntary party workers
motivated by principles and gods, and therefore hire them a grest expense during
gections. Large mobilization of poor people for eection meetings spending
enormous sums for lorries and bribes to the hired audiences, and ogtentatious
campaign in the form of large fleets of cars and jeeps, huge cutouts, banners,
posters, tents, loud speakers etc account for other expenditures.
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Astronomical eection expenditure

52.

As anet result, the eection expenses have completely gone out of control.
Outrageous sums are spent by parties and  candidates illegdly, and money is
recouped by corrupt deals and extortion while in power. Most candidates are selected
on the basis of the money they can spend. As a naurd corollary, people with large
unaccounted, illgotten resources ae dtracted to politicad activity, and ther
invesment in politics yidds multiple returns once they are eected to power, or gan
access to it through campaign funding. It can be safdly said that out of the more than
4600 eected State legidators (MLAS) and MPs in India, about 99% would be
violaing expenditure celings and filing fdse dedarations. Almost no paty is
exempt. The legd pendty for not filing eection expenditure returns is
disqudification for 3 years, which means the candidate can happily contest the next
election after 5 yeard If the expenditure exceeds the celling, the pendty is 6 years
disqudification. There is no known case of successful impostion of this pendty.
The loopholes in law ae too many, and enforcement in non-exigent. In the last
paliamentary dection, it is widey believed that there are a least a dozen
condituencies in Andhra Pradesh in which the expenditure of both mgor party
candidates together was of the order of Rs5 crores (Rs. 50 million) or more. In a few
condituencies, the tota expenditure of the two leading candidates together exceeded
Rs.10 crores (Rs.100 million), and in one case it was said to be close to Rs.20 crores
(Rs.200 million). It can be safdly said that in none of the 42 condituencies has the
expenditure been less the legd ceiling of Rs15 lakhs (Rs1.5 million) for the mgor
paty candidate, and amost everywhere the leading candidates spent about Rs.1
crore(Rs.10 million) or more. It is estimated that the tota expenditure of the
mgor paty candidates in parliamentary polls al over the country is of the order of
about Rs1500 crores(Rs.15 hillion). Knowledgeable insders believe that in the next
elections for the Andhra Pradesh Legidaive Assembly due in 1999, the candidates of
the mgor parties will be spending on an average nearly Rsl croreg(Rs.10 million)
each, while the legd spending limit is only Rs600,000. Almog dl this expenditure is
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undisclosed, and illegitimate.  These figures reved the ugly face of our palitics and

electionesring.

Clearly, the stugtion isdarming and cals for mgor reformsin party funding and
campaign expenditure. Several proposds are made for redigic spending limits, tax
credits for politicd funding with drict limits and disclosure norms, severe pendties
for violding norms, compulsory audit of party funding and candidates expenditure
by extenad regulatory agencies, and other relevant regulations with practicd and
effective mechaniams for enforcement. In addition, candidaies and parties should
be provided by law free and equitable access to al radio and TV channels during
election campaign, to facilitate easy reach and effective campaigning. Parties are
very ructant to bring in these reforms, even as they show great enthusiasm to
receive public funds without being accountable. In the present condition, public
funding of parties is much too complicated and cannot be consdered until there is a
mgor paty reform and regulation and monitoring of dection expenditure, adong
with other vita eectord reforms.

Party Whip

54.

Let us now briefly examine the Tenth Schedule of the conditution, incorporated by
52" Amendment popularly known as the Anti-defection Act. These provisions have
a mgor bearing on paties public discourse and legidatlive and parliamentary
voting. The Anti-defection Act was obvioudy wel-intentioned, and was meant to
ensure that the people’'s mandate is respected, and eected legidators do not violate
the trust reposed in them by the public.  Candidates are generdly dected on the
bass of the plaform and a party, and ther defection, often in return for money or
favours, is a gross insult to democracy. However, the Anti-defection Act
completely faled to prevent defections. There are countless indance of defections
in Paliament and State legidatures since 1985, after the law came into effect. The
only nove fesure now is that individua defections invite disqudification for
legidative office, and therefore there is no incentive for such defection. However,
collective defection is now legitimate and amply rewarded. The provison that if 1/3
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legidators defect, it is a Flit in the paty and is permissble is a dasic case of
missng the wood for the trees It is tantamount to saying that if an individud
commits amurder, it is a crime but if a group does it, it is pefectly legitimate! As
a result solits are engineered, and conditutional coups are planned with meticulous
precison, and careful conspirecy. Pdlitics is reduced to the ugly numbers game in
the legdaure, without any sense of farness principle or obligation to the
electorate. At the same time, as the Uttar Pradesh case of defections by Bahujan
Samg Paty legidators showed, patisan Speekers can actudly create new
arithmetic, hither to unknown to man! In effect, the anti-defection provisions have
completely falled in achieving the intended result.

Thereis, however, one mgor unintended result of the Anti-defection Act. Oncethe

lav provided that violation of party whip on any vote attracts disqudification,
party legidators who may honedtly differ on a piece of legidation are now forced to
submit to the will of the leadership. The ill-concelved legidation on mudim
women’'s maintenance after the Supreme Court verdict in Shah Bano case is one sad
example of such a case An even more shameful episode is the whip issued by
Congress Paty to its MPs in the impeachment case of Jugtice Ramaswamy.
Paliament dts as a court while deciding on  impeachment matters, and only
evidence of wrong doing and the judgement of individua MPs should maiter. Party
whips have no place on such issues, and ae manifedly illegitimate, and ae
probably unconditutiona. However, once the law gives the same enforcesbility to
dl whips, the legidators have no choice but to obey, or risk disqudification. As the
passsge from Dummett points out earlier (para 21) we cannot dlow such a
conspiracy of a group of individuds in the name of a paty to digort dl public
debate and legidation. By throttling legidators and preventing them from giving
concrete expresson to ther legitimaie views, Anti-defection Act made them
captives to irresponsble paty leaderships in an dready authoritarian and
unaccountable party hierarchy. Thus al dissent is difled and smothered, whereas
collective plunder of the dtate goes on mearily unchecked. At the same time
defections continue in a systematic and organised manner, thwarting people swill.



56. Obvioudy mgor reforms are needed in the anti-defection provisons if we are to
preserve even the limited sanctity of eectord verdicts.  All  defections, by
individuas or groups, should incur automatic disqudification. If there is indeed a
legitimate split of a party, it should firgt teke place in the forma party organization
with adegquate public notice and through voting. Only after a paty plits in a
trangparent and public manner after a Satutory public notice of, say a least one
month, and after the members of the party are dlowed to vote on that a every levd,
can the legidature party reflect such a split. A sudden overnight change of heart by
a group of legidaors and midnight meetings with the Presdent or Governors cannot
be recognised as split of a party, no matter what proportion the ‘splitting’ members
conditute.  All such legidators who split from a paty and form a separate group
after the transparent party process should be prohibited from holding miniserid
office for a least one year from the date of such split. Any other defection or
leving a paty to join another paty during the legidaive term should incur
automatic disqudification irrespective of the number of members resorting to such
defection. The Election Commisson should be the competent body to decide on
disqudification, ingtead of the Spesker. The other mgor reform required is limiting
the scope of whip under Anti-defection Act to only such issues, voting on  which
might bring down a government.  Only on a no-confidence mation, or a finance hill,
the defest of which will force a government to resign, should paty whip be
operative. A whip in al other circumstances should be prohibited by law. Fears of
large scale indiscipline in legidative maiters other  then those affecting the fate of a
government are highly misplaced. The party leadership has severd inducements to
offer, and pendties to impose on dissenting members.  Therfore only conscientious
objectors and honest dissenters on a specific issue will usudly vote againg the party
position. Such freedom of voting is the essence of representative democracy.

Electoral reforms

57. In order to be able to achieve the desred result of improving the quaity of our
governance, politicad party reform should be accompanied by appropriate dectord



reforms. Without going into the merits or demerits of our present plurd mgority
system, often caled the 'firg-past-the-post system,’ | would like to outline a few key
reforms in the process of dection itsdf. Essentidly there are three mgor flaws in
our eectord sysem _ inability to prevent known criminds from entering the
eectord fray; uncontrolled, abnormaly high and illegd edection expenditures, and
the serious flaws in the polling process which permit and reward booth capturing,
rigging and personation on a large scde.  The reforms required to control and
monitor election expenditure and to enforce disclosure norms have been dready
discussed in paras 52 and 53. | will now briefly touch upon the other two key
reforms required.  Crimindization of politics has assumed adarming proportions and
the present legad provisons have clearly failed to curb it. Sections 8, 8A and 9 of
RP Act, 1951 ligs an impressive ligt of offences, conviction for which disqudifies a
person from contesting dections for a period of upto sSx years. However, there are
two mgor problems which have cropped up over the years. Firdly, given the
judicid ddays, the crimind trids take a long time to end in convictions, even after
charges are framed. Secondly, there are many known hoodlums, goondas, rowdy-
sheeters, higtory-sheeters and habitua offenders whose dossers are maintained by
the police, but who may not have been convicted for the offences lised under RP
Act 1951. In addition, the éection authorities have been very lax in implementing
the disqudification provisons by wrong interpretation of the proviso in Section 8
(4) of RP Act,1951 which provides for immunity from disgudification for dgtting
legidators until appeds are digposed of. This latter mistake has been beatedly
rectified by the EC in 1998. Given the magnitude and the spread of crimindization
of our political process, the following additional reforms are required to prevent
entry of crimina dementsinto dectora politics

1. Lifelong disqudification of persons convicted for offences listed.

2. Dixqudification of persons agang whom charges have been framed after
prliminary enquiry, and dter a finding of sufficdent prima-facie evidence by
the agppropriate judge, such disqudification should last until the person is
acquitted honoroubly and declared innocent.
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3. Digqudification of dl rowdy-sheeters and history-sheeters until such names
appear in the police records, subject to judicid scrutiny of such ligs, and a
provison for judicid goped for deeting names wrongfully entered.

4. Automatic expulson and disqudification of gtting members of a legidature
upon conviction for the offences listed, irrepective of a pending apped.

5. Permanent disqudification of habitud offenders, if they have been convicted

for minor offences three times or more.

Another area of dectora reform that needs to be addressed immediately pertains
to the actud conduct of polling. Electronic voting; compulsory voter identity
cards, and automatic repolling on proven personation to a tune of 5 or more votes
in a paling dsation or 1% of vdid votes polled are the three immediate reforms
which will improve the qudity of dections Happily, the Election Commisson
(EC) has the power to implement dl these three reforms, without any change in
the eectord law. Section 61A of the RP Act, 1951, incorporated in 1989, gives
the EC the power to introduce dectronic voting. The results of eectronic voting
in the recent dections to State Assemblies in Madhya Pradesh, Rgasthan and
Ddhi have been satisfactory. The EC seems to be moving towards full-scale use
of dectronic voting machines in dl polling gations in future dections. This is a
desirable move, and should be welcomed by dl. A mgor initiative was launched
a few years ago for introducing voter identity cards, and making them compulsory
for voting. About 80% of the cards have been didributed so far. Huge
expenditure was dready incurred. However, there seems to be no sense of
urgency in completing the task and making it mandatory in future eections
Introduction of mandatory identity cards for voting is the single most important
dep in cleansng the polling process and preventing rigging and personation. All
thinking sections should take up this cause and ensure complete coverage and
mandatory use of voter identity cards without further delay. The third sep
pertains to personaion. All eectora mapractices other than buying votes and
coercion of voters lead to some form of personation or other. Whether it is

rigging, duffing of balot boxes personation, booth capturing with connivance of
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polling personnd or by coercing them, and other methods of forcible or
fraudulent polling _ dl result in personation. Personation means that a bdlot
paper is cast by someone fraudulently, by fasdy daming the identity of another
person. In such cases, the person in whose name such a fase vote is cast is
entitted to a ‘tendered vote upon edtablishing his true identity. However, this
tendered vote is seded and is not inserted in the ballot box. It is never opened or
counted unless there is a court order in an dection petition. In effect, the fdse
vote cast by impersonation is counted, and the legitimate vote is merdy kept in a
seded cover. Automaic repolling should be ordered whenever such tendered
votes exceed, say 5 in number, or 1% of the vdid votes polled in the polling
gation, and wide publicity should be given to such a measure. Then most honet
citizens will fed that it is worth their while to go and cagt ther votes, and even if
dready personation took place, they can ingdst on a tendered vote. Once repolling
is mandatory wherever the tendered votes exceed a certain  number, then there
will be no incentive to rig polls by personation, booth capturing or stuffing of
balot boxes. These smple steps, which are within the competence of the EC,
will make a sgnificant difference to the purity of our eectord process.

Political Development Index (PDI)

59. Before concluding, let me make aproposd for strong citizens' initiatives to monitor
and publicise the functioning of political parties. In any democracy, the people are
the ultimate sovereigns. Politicd parties and other politicadl and State inditutions are
meant only to sarve the public. Given the peculiar problems of representetive
democracy in large societies, politicd paties have become pre-eminat in
representing the people in the councils of government. Therefore if the people,
who are the true magters, fal to monitor the actions of their agents, hen the agents
go berserk, as it happened in case of the political parties in India. If we recognise
that political parties are vitd for the working of the conditution, then it follows that
we, as citizens, should pay utmos attention to the state of hedth of these parties. As
L.C. Jan points out, ‘the prevdent and increesng cynicism about our politica



parties should be a matter of degp concern to al thinking citizens. Si Jan suggests
that credible peoples initiatives should develop what may be cdled the Politica
Paties Development Index (PDI), andogous to the Human Development Index
(HDI). HDI hes served a very vauable role in activating different countries to the
need for paying more resolute atention to human development policies and
programmes in order to improve the quaity and well-being of the individuds and
communities condituting the nation. By its comparative ranking of different
countries annudly in tems of progress made in sdected aess of human
development, HDI has come to exet a subtle but sure pressure on mogt
governments. A smilar effort needs to be made to develop and improve PDI, and
goply it as a non-partisan tool to build public opinion for reform in paties. In
partticular, openness and fairness in membership, leadership choices, candidate
section, internd democracy, funding, peformance in public office, decentrdized
functioning providing for member-control, the party's implementation and sustained
advocacy of its own ideology, manifeto and declared priorities and policies, and
other relevant indices could be the bass of PDI. We could also compare PDI of
political parties in India with the indices of parties abroad congdering the same
parameters - say the UK and South Africa. Such globa comparison will help us to

put thingsin perspective.

Conclusion

60. In concluson, let me date unequivocdly that it is by no means my  contention that
political parties are the sole cause of our criss of governance. As is now wdl-
understood, the Indian governance criss is dl-pevadve, and sems from the dl-
round falure of inditutions of date and political paties. Good behavior is not
rewarded and bad behavior is not punished in our system; indeed good behavior is
often pendized and bad behavior is rewarded consgently and extravagantly! In our
scheme of things public authorities have severe redrictions in promoting public
good, whereas there is no check on abuse of power for persond gain and patronage.

There are any number of legitimate dibis for non-performance, whereas there are no
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effective sysems of accountability. As a result of the near collagpse of governance, the
people ae rgecting the paties in power with unfaling regulaity and often
resounding negetive verdicts. Resolution of this criss is possible only through mgor
governance reforms including dectord reforms to dtract the bet men and women
into the political process and to ensure free and far eections, renegotiation of Union
Sae relations, effective locd governments and  direct empowerment of citizens as
stake-holders, redefinition of the inteface between executive and legidature,
paticulaly a the date and locd levels mgor bureaucraic reforms in recruitment,
tenure, placement, trandfer and disciplinary procedures, extensive judicid reforms to
make judsice speedy and efficient; and credtion of systems of accountability and
farmess induding freedom of informetion, insulaion of crime invedigation and
prosecution from politicd manipulation, drong and  effective  anti-corruption
mechanisms and severe pendties for subversion of congtitutiona process.

However, while politicdl paties are not exclusvely responsble for our crids, the
paties have a lot to account for. Even more importantly, parties are the only
effective vehicles through which mgor governance reforms can be enginegred within
the framework of the spirit of our Condtitution. The greatest tragedy of contemporary
India is that politica parties have logt the vison and will to lead the nation out of our
present morass.  Shibboleths, hackneyed dogans, propagation of  myths, and
perpetual mass deception have become subdtitutes for enlightened public discourse.
Paties have lagdy become bankrupt with litle mord legitimacy or intelectud
resources. In this scenario, the fird great task of nationd rguvendion lies in
reforming the political paties by democratisng and transforming them into potent
ingruments for democratic reforms and effective and good governance. For too long,
the generd public fel prey to the fdse notion assduoudy spread by interested
partisans, wheder-deders, and politicd players that parties are private organizations.
We should mount a relentless public avareness campaign to make people, and
ordinary, innocent members of politicad paties redize that the moment an
organization seeks and bids for power, the public has enormous sakes in its
functioning. The only feaure that diginguishes politicd paties from other
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organizations is ther avowed pursuit of power and control over levers of date.
Therefore, they should conform to basic norms of democracy and should be subject to
fair regulation to ensure internal democracy and public scrutiny.

Any complacency in this vitd task of reform of politicd parties will be disastrous to
our polity and public interet.  Undemocratic, ineffective, unaccountable politica
paties are lethd to the spirit of our conditution and undermine dl democratic
indtitutions and date Sructure. It is somewhat naive to hope thet party bosses will
initiate and pursue reforms which will expose ther own illegitimacy and undermine
their persond power and privilege. The time has come for a peoples movement to
democratize politicd parties and transfer power where it should belong, viz the
ordinary members and citizens. Reform and rguvenation of our politica parties is
the fird and mog vitd sep in our sruggle for holigtic democréic reform to build a
drong, sdf-governing, just India with al citizens enjoying peace, freedom, harmony
and dignity.
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